
(Ireland.) V* 



A 

BILL 

To consolidate the Jurisdiction of the several Ecclesiastical 
Courts in Ireland into One Court, and to enlarge the Powers 
and Authorities of such Courts ; and to alter and amen 
the Law in certain Matters Ecclesiastical. 



[Note. — ^The Words printed in Italics are proposed to be inserted 
in the Committee.] 



9R CE 3 & it is expedient that the jurisdiction of the Preambio. 
several Ecclesiastical Courts in Ireland should be conso- 
lidated, and that the jurisdiction of granting Probates of Wills and 
Administration of the Effects of deceased persons, and the contentious 
5 jurisdiction of such Courts, whether in niatriincnial or otlier weighty 
causes, should be exercised by OneCourtonly; 15CB it tficvcfort OEliacttti, 
by The QUE £N’.s most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Common.'!, in 
this present Parliament assembled, and by the Autljority of the same, ^ 

10 THAT from and after First day of January One thousand eight Court of 
hundred and Thirty-nine, the whole of the jurisdiction in Ireland in establishcil. 
granting Probate of Wills and Administration, whether with or without 
the Will annexed, of the effects of persons deceased, and also the whole 
of the contentious ecclesiastical jurisdiction in Ireland concerning Ma- 
15 trimony and Divorces, save as hereinafter otlierwise provided, shall 
belong to and be exercised by Her Majesty in a Court, to be called 
Her Maje.sty’s Court of Probate and Divorces,” which shall sit in 
Dublin, or in such other place as the Lord Lieutenant in Council shall 
from time to time appoint; and that from the said Court of Probate 
20 and Divorces no appeal shall lie, except to Her Majesty, in the Court 
of Chancery of Ireland. 

And be it Enacted, That the iurisdictiun of the s;iid Court of Probate Jurisdiciioa 
, Tx. . . , , . .... ofsucli Court. 

and Divorces shall extend throughout Ireland, and be exercised ni the 
227. A name 
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name of Her Majesty, and that all probates and administrations, cita- 
tions, monitions and other instruments and process issuing out of the 
said Court shall be in the name of Her IHajesty, and shall extend to, 
be executed and have effect in any and every part of Ireland, and 
that the said Court shall take cognizance of all matrimonial causes. ^ 

And be it Enacted, That all the provisions of an Act passed in 
the fifty-fourth year of the reign of his Majesty King Geoiige 
the Third, respecting Proctors of the Prerogative Court of Dub- 
lin, and otlser Ecclesiastical Courts of Ireland, intituled, “ An Act 
for the better Regulation of Ecclesiastical Courts in Ireland, and for lo 
the more easy Recovery of Church Rates and Tithes,” and the 
doing, acting, exercising and performing acts, matters and things apper- 
taining or belonging to the office, function or practice of Proctors 
acting in such Ecclesiastical Courts, shall be applicable to the Proctors 
of the said Court of Probate and Divorces, and the doing, acting, exer- 15 
cisino and performing acts, matters and things apjjertaiuing or belonging 
to the office, function or jjractice of Proctors acting in the said Court 
of Probate and Divorces, or acting in obedience to, or in the carriage 
and execution of, any order, rule or decree of the said Court of Probate 
and Divorces; and if any Attorney or Solicitor shall receive from any 20 
Proctor acting iii the said Court of Probate and Divorces any gain, fee 
or reward in respect of the doing, exercising or performing any matter or 
thing whatsoever in any way appertaining or belonging to the office, 
function or practice of a Proctor, such Attorney or Solicitor shall for 
every such offence forfeit and pay the sum of Fiftjf Pounds Sterling, 25 
to be recovered in the same manner as penalties imposed in and by the 
said Act made and passed in the fifty-fourth year of the reign of his 
Majesty King George the Third. 

And be it Enacted, That there shall be One Judge of the said Court 
of Probate and Divorces, who shall be appointed by Her Majesty by 30 
a Commission under the Great Seal, and shall be styled “ The Judge of 
Her Majesty’s Court of Probate and Divorces,” and sliail hold his 
office during his good behaviour, notwithstanding any demise of the 
Crown, subject to be removed in such manner as the Judges of Her 
Majesty's Superior Courts at Westminster may be removed. 35 

And be it Enacted, That the Judge of the said Court of Probate and 
Divorces, before entering upon the execution of his ollice, shall take an 
Oath in the folloMing lomi before the Lord High Chancellor or Lord 
Keeper or Lords Coumiissioncrs of the Great Seal of Ireland : 

“ I, A. B., do solemnly swear, Tliat I will faithfully and to the best of 40 
my ability execute the ollice of Judge of Her Majesty’s Court of 
Probate and Divorces, and administer justice equally, without 
fear, favour or afl'ecliou. So help me GOD. ’ 

And 
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And be it Enacted, Tljat any person who shall acce[it the office of 
T 4 nf the Court of Probate and Divorces shall not, during his con- k theHous(>‘' 
tinuance in such office, be capable ot being elected to serve or of 
servin'^ as a Member of the Commons House of Parliament. 

7 . 

And be it Enacted, That there shall be for the said Court of Probate “ 

* and Divorces One Registrar, who shall (except as hereinafter mentioned) 
be appointed by the Judge of the Court of Probate and Divorces, subject 
to the approbation of the Lord Lieutenant in Council; and such Registrar 
shall exercise his office in person and not by deputy, and shall bold the 
,0 same during liis good behaviour, subject to be removed by tire Judge of 
the Court of Probate and Divorces for good and reasonable cause, such 
removal to be approved of by the Lord Lieutenant in Council : Pro- 
vided That it sliall be lawful for John Hanlsins and Anthony Hawkins, 
the present Deputy Registrars of the Prerogative Court in Dublin, to 
K hold the said office of Registrar of the Court of Probate and Divorces 
jointly, and that they shall be the first Registrars of the said Court of 
Probate and Divorces ; and every Registrar hereafter to he appointed 
for the said Court of Probate and Divorces shall be taken from among 
Proctors of Ten Years’ standing at least on the list or roll of Proctors 
20 for the said Court of Probate and Divorces. ^ 

and whereas it is expedient tliat tire powers of the Registrar of the 
said Court of Probate and Divorces, with respect to the taxation of bills h 
of costs, should be extended in certain cases to bills of costs between nfC.,sK. 
Proctors and their clients ; BE it further Enacted, Tiiat upon the appli- 
2.5 cation of tire party or parties chargeable by the hill of any Proctor for 
any fees, charges or disbureenienls paiil or incurred in any suit or pro- 
ceedings in the said Court, or upon the application of any other person 
authori’zcd in that behalf, or of the said Proctor, the J udge of the said 
Court of Probate and Divorces, sluiil refer such bill to the Registrar ol 
30 the said Court, to he taxed and settled by such Registrar or Registrars 
who shall accordingly, and after duo notice to both parties to attend 
before liim or lliein, proceed to tax the same ; and if the said Proctor 
or the party or parties chargeable by such bill respectively, having due 
notice, shall refuse or neglect to attend such taxation, the said Registrar 
35 or Eeaistrars nioy proceed to tax tlic said bill ex parte, and sliall give 
to either party who may demand it a certificate under Ins hand of the 
amount of such hill ; and such certificate shall he conclusive evidence 
in all Courts, both of law and equity, of the amount of such hill. 

9 - 

And be it Enacted, That there shall be for the said Court of Probate 
and Divorces so many Junior Clerks to he appointed by the said 
Registrar, subject to the approbation of the Judge of llie Court of 

Probate and Divorces, u.s the Judge of theCouvt of Probate and Divorces 

may from time to time tliink fit ; and the said Junior Clerks shall hold 
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their offices during the pleasure of the Judge of the Court of Probate 
and Divorces, and shall execute the .same in person and not by deputy. 

And be it Enacted, That the Judge of the Court of Probate and 
Divorces may appoint for the said court One Crier, who shall hold his 
office during the pleasure of the Judge of the said Court of Probate 5 
and Divorces, and shall execute the same in person and not by deputy ; 
and the Judge of the said Court of Probate and Divorces shall direct a 
proper seal to be made for tiie said Court of Probate and Divorces 
and it shall be lawful for him to direct the same to be broken, altered 
and renewed at his discretion. iq 

And be it Enacted, That all persons now entitled to practise as 
Advocates in the Eccle.siastical Courts at Dublin shall be entitled to 
practise as Advocates in the said Court of Probate and Divorces, and 
that Advocates in the said Com t of Probate and Divorces shall in 
future be admitted in the same manner as they may now be admitted in j- 
the same Courts at Dublin ; and all and every the powers, authorities ^ 
matters and things relating to the admission or practice of such Advo- 
cates as are now exercised by any Judge or Judges in the said Courts 
at Dublin, shall be trunsferred to and exercised by the Judge of the 

Court of Probate and Divorces establi.shed bv this Act. 

^ 20 

And be it Enacted, Tiiat ail persons now entitled to act as Notaries 
and Pj'octofs in the Ecclesiastical Courts at Dublin shall be entitled 
to act as Notaric.s and Proctor.s in the said Court of Probate and 
Divorces without further admission, and that Proctors (being Notaries) 
shall in future be admitted in the same manner and upon the same 25 
terms and conditions as they may now be admitted in the said Courts at 
Dublin ; and tliat all persons no\v serving or who shall hereafter serve 
as apprentices or articled clerks to persons entitled to act as Proctors in 
the Ecclesiastical Courts at Dublin, or in the Court of Probate and 
Divorces established by this Act, and entitled according to the rules 
and regulations which are now or may Ijcroafter be in force to take such 
Apprentices or Articled Clerks, and all 'persons wiio have served such 
Clerkships, but have not yet been admitted, siiull (being Notaries) be 
cntltieci to be adinittod as Proctor.s in tlie said Court of Probate and 
Divorces, subject nevcrtliele.ss to such rules and regulations as now exist 315 
with respect to the admission of Proctors in the Ecclesiastical Courts 
at Dublin ; and all and every the pow'ers, authorities, matters and things 
relating to the aciniission or practice of such Proctors, which are now 
exercised by any Judge or Judges of the Courts at Dublin, shall be 
iransferred lo and exercised by the Judge of the Court of Probate anr! ^j.0 
Divorces established by this Act; Provided always, That no person 
shall be disqualified from being admitted a Proctor in the said Court of 

Probate 
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and Divorces by reason of his having received a salary prior 
to offering himself for such admission, or by reason of his age at the 
time he " as taken as an Apprentice or Articled Clerk : Provided also, 
That save as hereinafter is mentioned, the same Duty shall be paid by 
persons admitted as Proctors of the said Court of Probate and Divorces 
as is now payable upon the admission of Proctors in any Ecclesiastical 
Court in Ireland. 



4 nd be it Enacted, That all appointments to be made by the Judge 
of the Court of Prtjbate and Divorces by virtue of this Act shall be 
10 made by warrant under his hand and seal, and shall be made without 
anyfee, gratuity or reward to be directly or indirectly paid or received 
for the same, and shall expressly state that the office is to be executed 
in person and not by deputy ; and no office in the appointment of the 
Judve of the Court of Probate and Divorces shall become vacant by 
ij reason of the death, resignation or removal of the .fudge of the Court 
of Probate and Divorces. 

Provided always, and be it Enacted, That in case any Registrar or 
other officer to be appointed by virtue of this Act shall, by I'eason of ill- 
health or other infirmity, become temporarily incapable of discharging 
the duties of his office, or shall for any other reasonable cause, to be 
allowed by the Judge of the Court of Probate and Divorces, apply to 
be relieved from the discharge of the duties thereof for a certain time 
only, it sliall be lawful for tiro Judge of the Court of Probate and 
Divorces to appoint some fit and proper person to discharge the duties 
ofsuch office for any period not exceeding the 

cause ofsuch .appointment being always expressly mentioned and speci- 
fied in he warrant of such appointment ; and the person so appointed 
shall during sucli period have all the power and authority of the Regis- 
trar or other officer in whose place he shall be so appointed, and shall 
30 he paid hy such Registrar or other officer such sum, by way of salary 
or allowance, as shall bo agreed upon between them respectively, to be 
approved of by the Judge of the Court of Probate and Divorces. 

And be it Enacted, Tliat the Right honourable John Radclift'c, 
Judge or Commissary of Her Majesty’s Court of Prerogative in Ire- 
Si land, and Commissary of Her Majesty’s Court of Faculties m Ireland, 
shall be the first Judge of the said Court of Probate and Divorces, and 
the whole jurisdiction of the said Court of Prerogative and Faculties, 
and also the jurisdiction now exercised by the Vicars-general, Com- 
missioners or Officials-principal of the Archbishops and Bishops or 
40 Ireland, and their Surrogates, in llio granting probates of wills and 
administrations of tlie effects of deceased persons, whether with or 
'vilhout the will annexed, and in matrimonial causes, shall be trans- 
ferred to and vested in the Judge of the said Court of Probate and 
A g Divorces, 
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Divorces, save so lar as is iicrcinafter otherwise provided ; and that the 
Judge of the said Court of Probate and Divorces shall receive and be paid 
the salary now paid and payable to the Judge or Commissary of Her 
Majesty’s Court of Prerogative, and Commissary of said Court of 
Faculties in Ireland, under and by virtue of a certain Act of Par- j 
liament passed in the seventh and eighth years of the reign of his 
Majesty King George the Fourth, intituled, “ An Act to provide for 
the Payment of a Salary in lieu of Fees to the Judge of the Prerogative 
Court and Court of Faculties in Ireland the several enactments of 
which Act, respecting the salary of said Judge of the said Prerogative jg 
Court, shall continue and be in force, and shall be applied and relate 
to and regulate the salary of the said Judge of the Court of Probate 
and Divorces, and the fees formerly received by such Judge, in the 
same manner as if the several clauses and provisions of the said Act 
were herein repeated concerning the said Court of Probate and 
Divorces, and the salary of the Judge thereof. 

And be it Enacted, Tliat it shall be lawful for Her Majesty, by Letters 
Patent under the Great Seal of Ireland, to give and grant to any person 
who shall have executed the odice of Judge of the Court of Probate and 
Divorces, and shall have resigned the same, an annuity or yearly sum of 20 
money not exceeding the sum of Two thousand Jive hundred Pounds, to 
be paiil out of the fund mid in the maimer hereinafter incnlloned, such 
annuity to commence from the time at wliich such Judge of the Court of 
Probate and Divorces shall have resigned his said office, and to continue 
thenceforth for and during the natural life of the person to whom the 25 
same shall be granted as aforesaid, and to be payable quarterly on the 
said days, and with such proportion of the first and last quarter, as is 
provided with respect to the salary of tlie Judge of the Court of Pro- 
bate and Divorces : Provided always, Tiiat no such annuity granted to 
any person who shall have executed the said office of Judge of the 30 
Court of Probate and Divorces shall be valid unless be shall have 
continued in liis said office for the period of Tiventj Years, or unless 
(in case lie shall also have served the office of Judge of the Prerogative 
Court in Ireland) he shall have continued in his said office of Judge of 
the Court of Probate und Divorces for such period as, together with the 35 
period during which he shall have served ihc office of Judge of the Prero- 
gative Court in Ireland, shall make up the period of Twenty Years, or 
unless he shall be afflicted with some permanent infirmity disabling him 
from the clue execution of his office, wliich sliall be expressly recited in 
the said grant : Provided also, That it shall be lawful for Her Majesty, 40 
if she shall think lit, to limit the duration and payment of any such 
annuity to be granted to the person who shall have executed the office 
of Judge of the Court of Probate and Divorces, or of any part of such 
annuity, to .such period of time during the natural life of the person 
who shall have so executed such office in which he shall not execute 

any 
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other office or profit under Her Majesty, so as such annuity to be 
mnteti as aforesaid, together with the salary and profits of such other 
office shall together not exceed in the whole the said sum of 



And be it Enacted, That the Registrar of the said Court of Probate / 
shall, upon the First day of January in every year during their i 
5 respective continuance in office or employment, render to the Lord J 
Hiah Treasurer or to the Commissioners of Her Majesty’s Treasury J 
for the time being, upon oath to bo sworn before the said Judge of the . 
Court of Probate anil Divorces, or a Surrogate of the said Court, a 
true account in writing of the gross and net amount of all Pees and 
Emoluments as shall have become due on account of the Judge of 
the said Court, or of himself or themselves, or of any officer, clerk or 
minister of the said Court, by virtue of their office or employment 
respectively, specifying the particulars of the payments, disbursements, 

. alloii anccs and charges hereinafter mentioned, constituting the dift'erence 
between such gross luicl net amounts. 



And be it Enacted, That in case the said Lord High Treasurer or ifcommis- 
the Commissioners of Her Majesty’s Treasury for the time being, or any -j-rcasary arc 
Three or more of them, sliall be dissatisfied with any account to be 
,0 rendered to them as aforesaid, it shall be lawful for him or them to 

refer the same to the Judge of the Court of Probate and Divorces, who the Ju%c to 

jcici vuir r • r I uwiaire into 

shall thereupon, by such ways and means and by the examination oi suen the same, 
persons as he shall think fit, and upon oath if he shall think the same 
necessary, and which he is hereby authorized to administer, inquire into 
25 and investigate tlic said accounts or any item therein, and all or any 
of the disbursements, allowances or charges therein contained, and 
make such allowances and disallowances therein as ho shall think 
reasonable, and shall finally settle and certify in writing the net amount 
of the fees and emoluments to which such account relates. 



. , ifl- 

30 And be it Enacted, That all wills, writings or appointments m the AinvilljSic. 
nature of wills, which, if this Act had not been passed, would have pSelol.s 
required probate, shall be proved in the said Court of Probate and SS'’'’” 
Divorces established by this Act in the same manner and form in all Pwbaic. 
respects as has heretofore been the practice of proving such wills, 

35 writings or appointments in the nature of wills, in the Pierogative 
Court at Dublin, and that tlie probate of such wills, writings or 
appointments in the nature of wills, and administration of the effects 
of deceased persons, w hether with or without the will annexed, shall 
be granted by the said Court of Probale and Divorces established by 
40 this Act- to tiic same party or parties, and shall be of the same force 
and effect, and be binding on the same persons and to the same extent 
as such probate or administration, whether with or without the will 
annexed, would have been if this Act bad not been passed, and such 
227. A 4 
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probate and administration had been granted by any Court or Courts 
whatever now exercising ecclesiastical jurisdiction in Ireland ; and that 
with respect to the proving of all such wdlls, writings or appointments 
in the nature of wills, and to the granting of administration, whether 
with or without the will annexed, in common form, the said Court of 
Probate and Divorces established by this Act shall proceed according 
to the present foi in and manner of proceeding in the said Prerogative 
Court, save so far as such manner and form of proceeding is herein- 
after altered. 

And be it Enacted, Tliat all wills of real estate, writings or 
appointments in tlie nature ot wills of real estate, made or to be made 
by persons who shall die after the passing of this Act, shall be regis- 
tered in the said Court of Probate and Divorces on parchu^ent in a book 
to be kept for that purpose ; and that no such wills, writings or appoint- 
ments shall be received in evidence in any court of law or equity unless i- 
the same shall have been so registered, nor unless such registration shall 
be duly certified under the hand of the Registrar of the said Court on 
such will, writing or appointment in the nature of a will ; and such 
Registrar or Registrars is and are hereby required to register such wills, 
writings or appointments in the nature of wills, and to certify such 20 
registration in manner aforesaid, upon payment of a reasonable fee for 
the same; and that in case of the loss or destruction of the original 
will, writing or appointment in the nature of a will, the copy thereof 
so made and registered shall be received in all courts of justice as the 
best evidence of the contents of such original will, writing or appoint- 25 
ment in the nature of a will. 

And be it Enacted, That the person or some one of the persons 
applying for any probate, or for any letters of administration, either 
with or without the will annexed, whether in the Court of Probate 
and Divorces or in any county or riding, or for the registration of any 30 
will, writing or appointment in the nature of a will, do and shall, 
before .such probate or administration or certificate of registration shall 
be granted, make an affidavit, in manner now used and accustomed, 
not only of the time of the death of the testator or intestate (as the 
case may be), but also of the place of tlie death and of the burial, if 35 
the same shall have taken place, of such testator or intestate; and 
if such person cannot make affidavit as to the place of death or of 
burial of such testator or intestate, then such person shall make 
affidavit of the reason why he cannot depose as to such place of death 
or of burial. 40 

And be it Enacted, That the Judges, Registrars and other officers 
of the several Courts Episcopal, and other Courts in Ii eland, by which 
probale of wills, testaments, codicils or testamentary papers, or admi- 
nistration 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 9 ) 



iiistration of the goods, chattels, rights or credits of any person otlierComt, 
dffieased shall have been granted, or by which any contentious juris- !,° 4 to 3 “va]s, 
diction shall have been exercised, or other persons having the custody 
of the documents and papers belonging to any such Court, shall, on 
beioo served with a Monition to that purpose, and at the times and in 
^ the manner thereby directed, transmit to tlie Registrars of the said 
Court of Probate and Divorces such of the original wills, testaments, 
codicils or testamentary papers as shall have been proved in such 
Courts respectively, and such of the administration bonds which shall 
have been taken by such Courts respectively, and of the notes 
administration, and of the court books and calendars, and of the other 
documents and papers deposited in the said Courts respectively, as the 
said Court of Probate and Divorces by such Monition shall direct, 
and the same shall be preserved in the Registry of the said last-men- 
tioned Court. 

And be it further Enacted, That all probates and letters of administra- Probates ac- 
tion of personal estates granted before the Thirty-firsi day of December 
in the present year, which may be void or voidable by reason that the 
Courts from which the same respectively were obtained had not juris- 
co diction to grant such probates of wills or letters of administration of 
such personal estates respectively, shall be and be deemed, for all pur- 
poses whatever, to have been and to be as valid as if the same had 
been obtained from the Courts entitled to grant such probates of wills 
or letters of administration of such personal estates respectively. 

24 -, 

2 ^ Provided always, and be it further Enacted, That any void or Voidable Pro- 

^ • 1 ,1 1 1 »■ 1 b>iW3 to be 

voidable probate or letters of administration shall not be made valid valid imdcv 
by this Act where another probate of the same will or other letters vhere another 
of administration of the same personal estate shall subsequently, but 
before the have been granted out of the proper 

30 Court, nor where such probate or letters of administration shall have 
been revoked or determined by any court of competent jurisdiction to 
have been void before the noi* so far as the same re- 



spects any personal estate which at the time of the 
shall be in possession of any person who would not be' entitled thereto 
35 if the same probate or letters of administration were valid ; nor shall 
this Act prejudice or affect any proceedings pending at the time of 
this Act in which llie validity of any such probate or letters of adminis- 
tration shall be in question between the person claiming under the 
same and the party claiming adversely thereto, and such probate or 
40 letters of administration, if the result of such proceedings shall be to 
invalidate the same, shall not be rendered valid by this Act ; and if 
such proceedings shall abate or become defective by reason of the 
death of any party, any person who but for this Act would have any 
right by reason of the invalidity of such probate or letters of adminis- 
tration shall retain such right, so as he commence proceedings for 
enforcing the same within Ticelve calendar Months after the death of 
such party. 
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and whereas by an Act passed in Ireland in a Session of Padia- 
mont held in the seventh year of the reign of King William the 
Third, intituled, “ An Act for the better seiiling of Intestates’ Estates “ 
it is (amongst other things) enacted, that all Ordinaries, as well the 
Judges of the Prerogative Court of the Archbishop of Ardmagh forthe 5 
time being as all other Ordinaries and Ecclesiastical Judges, and every 
of them, having power to commit administration of the goods of 
persons dying intestate, shall upon their respective granting and 
commilting of administration of the goods of persons dying intes- 
tate after the Feast of the Purification of the Blessed Virgin Mary, 
which was in the year One thousand six hundred and ninety-five, 
take and require of the respective person or persons to whom 
any administration is to he committed, suhlcient bond, with Two or 
more able sureties, respect being had to the value of the estate ia 
the name of tlie Ordinary, witli the condition in the said recited Act 15 
mentioned, which bonds are thereby declared to be good to all intents 
and purposes, and to be pleadable in any court of Justice: Axa 
whereas it is expedient that such bonds should no longer be taken in 
the name of the Ordinary, and that the form of the condition of such 
bonds, a d of bonds taken upon the granting of administration with 20 
the will annexed, should be iu certain resj>ects altered, and likewise 
that the sureties iVoiu whom such security shall be taken should not 
in all cases be required to become sureties for the whole amount of 
the estate of tiie person deceased, but that such such security should 
be divided amongst several persons ; P>E it therefore Enacted, That 25 
from and after the First day of Jamiary One thousand eight hundred 
and Thirty-nine all bonds to be taken upon the granting of adminis- 
tration of the goods and eflects of persons dying intestate in the 
said recited Act mentioned, and all bonds to be taken upon the 
granting of any administration of the w'ill annexed of any person 30 
deceased, shall be taken in the name of the Judge of the Court of 
Probate and Divorces and of no other person, and with the condition 
and in the foim and manner bereinufler respectively mentioned; 
and that all and every the provisions herein coutnined with regard to 
the bonds to be given as aforesaid upon the granting of administration on 35 
the death of persons dying intestate, and with regard to the sureties to be 
bound thereby, and vviiii regard to enforcing the. same, and with regard 
to the contribution hetween such sureties, and all other matters and 
things lierein contained relating to such bonds, and all laws, statutes 
and usages now' in force respecting the same- (except where otherwise 40 
directed by this Act), shrdl extend and ap[)ly to such bonds to be given 
as aforesaid, upon the granting of administration with the will annexed. 

And be it Enacted, That from and after the First day of January 
One thousand eight hundred and T'hirty-nine all bonds to be taken 
upon the granting of administration of any per son dying intestate 
shall be taken in the name of the said Judge of the Court of PrO' 
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bate and Divorces in the form following, mutatismutandis ; (that is to 
say) 



5 



10 



15 



20 



25 



30 



35 



the condition of this obligation is such, that if the above- 
bounden do, when thereto required by order of the 

Court of Probate, make or' cause to be made a true and perfect 
inventory of all and singular the goods, chattels and credits of 
the said deceased whicii have or shall come to the hands, 
possession or knowledge of him the said or into 

the hands and possession of any other person or persons for him, 
and the same so made do, when thereto required by such order as 
aforesaid, exhibit or cause to be exhibited in the Registry of the 
said Court, and the same goods, chattels and credits, and all 
other the goods, chattels and credits of the said deceased at the 
time of his death, which at any time after shall come to the 
hands or possession of the said or into the 

hands or possession of any other person or persons for him, do 
well and truly administer ; (that is to say) do pay the debts of 
the said deceased which did owe at 

decease as far as goods, chattels and credits w'lll 

thereto extend, and the law charge him ; and further, when 
thereto required by such order as aforesaid, to make or cause to 
be made a true and just account of his said administration, and 
all the rest and residue of the said goods, chattels and credits 
which shall be found remaining upon the said administrator’s 
accounts (the same being first examined and allowed by the 
Judge for the time being of the said Court), shall deliver and 
pay unto sucli person or persons respectively as the said Judge 
by his decree or sentence (pursuant to the true intent and 
meaning of the said recited Act, intituled. “ An Act for the 
better settling of Intestates’ Estates ) shall iiniit ami ap|ioint , 
and if it shall hereafter appear that any last will and testament 
was made by the said deceased, and the executor or executors 
therein named do cxliibit the same in the said Court, making 
request to have it allowed and approved accordingly, if tiic said 
being thereunto required, do render and deliver 
the said letters of administration (approbation of such testa- 
ment being first had and made) in tlie said Court, then this 
obligation to he void and of none eflect, or else to remain in full 
force and virtue.” 



I And be it Enacted, That from and after the First day of January 
One thousand eight hundred and Thirty-nine, all bonds to be taken 
upon the granting of administration with the will annexed of any 
deceased person, shall be taken in the name of the said Judge of the 
Ecclesiastical Court, in the iorm following, inutatis mutandis, (that 
is to say) 

227 . B2 “THE 
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“ THE condition of this obligation is such, that if the above- 
bounden do, when thereto required 

by the order of the Court of Probate, and Divines, make or 
cause to be made a true and perfect inventory of all and singular 
the goods, chattels and credits of the said deceased, which have 
or shall come to the hands, possession or knowledge of him the ^ 
said or into 

the hands and possession of any other person or persons for 
him, and the same so made do, when thereto required by such 
order as aforesaid, exhibit or cause to be exliibited in the jo 
Registry of the said Court, and the same goods, chattels and 
credits do well and truly administer; (that is to say) do pay 
the debts of the said deceased which did owe at 

decease, and then the legacies contained in 
the said will annexed to the said letters of administration so 15 
to committed, as far as goods, 

chattels and credits will thereto extend and the law charge him; 
and further, when thereto required by such order as aforesaid, 
do make or cause to be made a true andjust account of his said 
administration, and all the rest and residue of the said goods, 20 
chattels and credits which shall be found remaining upon the 
said administrators accounts, and not otherwise disposed of in 
the said will (the same being first examined and allowed of by 
the Judge for theti me being of the said Court), shall distribute 
and dispose as the said Judge by his decree and sentence shall 
limit and appoint, then this obligation to be void and of none 
effect, otherwise to remain in full force and virtue.” 

And be it Enacted, That from and after the First day 
of January One thoicsaud eight hundred and Thiriy-nint, it 
shall be lawful for the Judge of the said Court of Probate and 30 
Divorces in such cases as he shall think fit, upon special application 
made for that purpose, to direct upon the committing of any adminis- 
tration that separate bonds may be taken from several Two or more 
able sureties for different portions of the whole value of the estate of 
the person so dying intestate, or of the estate of the person to which 33 
administration with the will annexed is to be granted as aforesaid, but 
so nevertheless that security shall be given for the full value of such 
estate by such several Two or more able sureties ; and all such sureties 
shall be bound in the manner and according to the respective forms 
hereinbefore directed. 40 

And be it Enacted, That in estimating the amount to which security 
is to be taken by virtue of this Act, it shall be lawful for the Judge of 
the Court of Probate and Divorces, if he shall think fit, to exclude from 
such estimate that part of the estate of any deceased person to which 
the intended administrator, or administrator with the will annexed, may 
be himself entitled, or to which anv other person may be entitled who 

shall 
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chail consent to waive such security, due regard being always had to 
the interests of creditors. 

30. 

And be it Enacted, That where, after the granting of administration N>w Adaii- 
ofthe goods and effects of any person dying intestate, or where, after 
5 the granting of administration with the will annexed, any goods and 
effects shall be found which had not at the time of such grant come to 
the hands or knowledge of the person to whom such administration 
respectively was granted, and were not included in the valuation of the 
estate of the person so dying intestate, or of the person to whose estate 
io administration with the will annexed has been granted, it shall not be 
necessary to grant a new administration of the goods and effects of such 
person respectively, but it shall be lawful for the said Court of Probate 
and Divorces to direct that security shall be taken by bond in the 
manner and form hereinbefore mentioned for the portion of the goods 
35 and effects so found, which shall thereupon be deemed to be included 
in the grant of administration In the same manner as if such goods and 
effects had been included in the original valuation of the estate of the 
person so dying intestate, or of the estate to which administration with 
the will annexed has been so granted as aforesaid. 

31- 

20 ^nd be it Enacted, That in every case where upon the granting of any Court to have 

. j • ' • • I power to di- 

administration of any person so dying intestate or administration with rect inven- 

ihe will annexed, any such bond shall be so given as aforesaid, it shall Kount to 
be lawful for the said Court of Probate and Divorces to require that 
the person to whom the administration of the goods and effects of the 
25 person so dying intestate, or to whom administration with the will 
annexed respectively has been or is to be granted, shall, within a certain 
time to be appointed for that purpose, make or cause to be made a 
true and perfect inventory of all and singular the goods, chattels and 
credits of the person so dying intestate or leaving such ivill as afore- 
30 said, which shall have come to his hands, possession or knowledge, or 
to the hands or possession of any other person for him, and also by like 
order to require such person to exhibit or cause to be exhibited such 
inventory in the registry of the said Court within a certain time to be 
appointed for that purpose, and also by like order require such person 
35 within a certain time to be appointed for that purpose to make or cause 
to be made a true and iust account of his said administration ; all 
which said orders shall be of the same effect and shall be enforced in 
the same manner as other orders made by the said Court. 

32. 

And be it Declared and Enacted, That it shad be lawful for any 
.40 person having an interest in the estate of any person deceased, of peached at 

“ ” . 1 *ii -1 *11 the Suit 01 

whose estate and effects administration, or administration witti tne will partyinte- 
annexed, or to whom probate of the will of such person deceased has 
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been granted, to impeach and question the accuracy of any inventory 
exhibited or account rendered in the said Court of Probate and 
Divorces by any person to whom the administration of such estate and 
effects, either with or without the will annexed, or to whom probate of 
the will of such person deceased shall be granted, or of any part of 5 
such inventory or account, or of any item therein, or the fact of any of 
the disbursements or the legality of any of the disbursements therein 
mentioned in a suit to be instituted in the said Court, wliich Court shall 
have full power to take cognizance of the same, and shall proceed 
therein according to the rules and practice of the same Court, and shall 10 
by sentence or decree allow or disallow such inventory or account, or 
any item in the same respectively, or direct a further inventory to be 
exhibited or a further account to be rendered, as to the said Court shall 
seem just ; and in case it shall be made to appear by the testimony of 
witnesses or otherwise in any such suit that any more effects of the ig 
person deceased have come to the hands of such person to whom admi- 
nistration or probate shall be granted as aforesaid than are admitted in 
such inventory or account, it simll be lawful for tlie said Court to direct 
that such effects so admitted shall be inserted in such inventory or 
account, and when so inserted shall for all purposes be deemed to have 20 
been inserted tljerein respectively by the said person to whom adminis- 
tration or probate shall have been granted as aforesaid before the time 
of bis exhibiting such inventory or of rendering such account, and such 
person shall be liable for the due administration of such effects as if 
they had been inserted in manner last aforesaid ; and the costs of any 25 
such suit shall be paid in such manner and by and to such persons and 
at such times as to the said Court shall seem lit. 

33, 

Judge may And be it Enacted, That it shall be lawful for the Judge of the 
foiiehcd, and Court of Probate and Divorces at the suit of any person having an 

interest in the estate of any person deceased, of whose estate and 30 
effects, administi’ation, or administration with the will annexed, has 
been granted, to declare any bond so given as aforesaid to be forfeited, 
and thereupon by sentence or decree to order payment of the whole or 
any part of the penalty of such bond, and to enforce such sentence or 
decree in tlie same manner as other sentences and decrees of the said 35 
Court. 

And be it Enacted, That where several bonds shall have been given 
by any sureties as aforesaid for different portions of the value of the 
estate of any deceased person, of w hose estate and effects, administra- 
tion, or administration with will annexed, shall have been granted, and 4® 
any one of such bonds shall be put in suit against the sureties therein 
named, and such sureties shall witiiin Days after being so 

sued give a notice in writing of suclt suit to the persons w'ho sliall he 
sureties for a different portion or different portions of the value of the 

same 
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same estate, then in case the sureties so sued shall be adjudged to pay 
the whole or any part of tlie money mentioned in the bond whereby 
they are bound, it shall be lawful for them to demand and have, by 
way of contribution from the sureties to wliom such notice shall have 
5 been given as aforesaid, such a proportion of the sum which the sureties 
so sued have been compelled to pay as the amount of the proportion 
of the value for which the sureties from whom such contribution is 
demanded bears to the full value of the estate of such deceased person. 

. 33 - 

And be it Enacted, That all suits, whether original or by way of 
10 appeal, which shall on the passing of this Act be depending in any 

Ecclesiastical Court in Ireland, shall be transferred, with all proceed- probate, 
ings thereon, to the said Court of Probate and Divorces established 
by tins Act, there to be dealt with and decided according to the [>rac- 
tice of the said Court of Probate and Divorce, which shall for the pur- 
1 5 poses of such suits be deemed and taken to have all the power and juris- 
diction, to all interns and purposes, possessed by the Court from which 
such suits shall be transferred. 



36. 

Provided always, and be it Enacted, That nothing in this Act con- 
tained shall extend to take away, abridge or affect the Episcopal Juris- ^opal J^ia- 
20 diction, according to the statutes, laws, usages, canons and constitutions ktingtotha 
ecclesiastical now in force within this realm in matters of ouleiing the church tlU- 
clergy or of church discipline, and that all monitions, sequestrations, «‘rline. 
licenses, dispensations, compositions, faculties, grants, rescripts, dele- 
gacies and instruments hereafter to be granted by any Archbishop 



or Bishop, shall be of tlic same force and effect as if this Act had not 
^ been passed ; and all other riglits, privileges, powers, jurisdiction and 
authorities heretofore possessed, used and exercised by such Archbishop 
or Bishop respectively, and not specially taken away, abridged or 
altered by this Act, shall continue to be possessed, used and exercised 
30 by him and them in the same manner as if this Act bad not been 



passed. 

37- 

And be it Enacted, That where, by reason of the application for 
or the grant of any such monition, sequestration, license, drspensa- 
tion, composition, faculty, grant, rescript, delegacy or instrument, or 
35 where, by reason of the erection of any monument or tombstone, or ob- 
struction or oniaincnt, in any church or cliurcliyavcl, or of any pertnrha- 
tion of seat, any suit may, according to the practice of any Ecclesiastical 
Court, now he instituted and maintained, in all such cases every sncli 
suit shall he summarily lieard before the Bishop of the Diocese m 

,0 which the course of aclion shall arise, his Vicar-Oeneial 01 his 

gate, to he appointed by such Bishop, by aOidavit or on examination o 
witnesses on oath, as to such Bishop, Vicar-General 01 Suuogate sha 
seem fit; and such Bishop, Vicai-Gcneral or Surrogate in all such cases 

sball, 
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shall, for the purpose of enforcing the attendance of M^itnesses, possess 
and exercise the same power and authority as a Justice of the Peace 
possesses and exercises in summary proceedings ; and the decision of 
such Bishop, Vicar-General or Surrogate shall be final and conclusive 
to all intents and purposes whatsoever, and shall, if necessary, be ^ 
enforced in the same manner as the orders and decrees in Courts Eccle- 
siastical may now be enforced by law. 

And be it Enacted, That it shall not be lawful for the said Court of 
Probate and Divorces established by this Act to take any cognizance 
whatever of any criminal suit for the punishment of incest, adultery or 10 
fornication, nor to take any cognizance of any oflence committed by 
quarrelling, chiding or brawling by words only in any church or church- 
yard, or by smiting or laying violent hands on any other in any church 
or churchyard, or by maliciously striking any person with or drawing 
any weapon in any church or churchyard to the intent to strike another ij 
with the same, or of any cause or suit by reason of defamation, or to 
inflict any punishment for defamation, or for any breach of the peace, 
misdemeanor or crime whatsoever ; any law, statute, canon, usage or 
custom to the contrary notwithstanding. 

And be it Enacted, That the course of proceeding in the said Court 20- 
of Probate and Divorces shall, subject to such rules and orders as shall 
from time to time be duly made, be according to the present form and 
manner of proceeding in Ecclesiastical Courts in cases of the like nature; 
and that all statutes, canons, laws, usages and practices now in force in 
the Ecclesiastical Courts in Dublin, save and except so far as such form 25. 
and manner of proceeding, statutes, canons, laws, usages and practices, 
or any of them, may be repealed, altered or varied by this Act, or may- 
be otherwise inconsistent with the provisions of the same, shall apply to, 
govern and be observed by the said Court of Probate and Divorces in 
the same manner as such statutes, canons, laws, usages and practices go- 
applied to, governed and were observed by the said Ecclesiastical 
Courts. 

And be it Enacted, That it shall he lawful for the said Judge of the 
Court of Probate and Divorces from time to time to make such rules, 
orders and regulations respecting the practice and mode of proceeding 
of the said Court, and the conduct and duties of the officers and prac- 
titioners therein, as to him shall seem fit, and from time to time to 
repeal or alter such rules, orders or regulations ; Provided always, That 
no such rules, orders or regulations shall be of any force or effect, save 
provisionally only, until the same shall have been approved by Her 40. 
Majesty in Council, and so soon as tire same have been approved by 
Her Majesty in Council they shall immediately be laid before both 
Houses of Parliament, if Parliament be then sitting, or if Parliament be 

not 
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not then sitting, witliin Five Days after the next meeting tliereof and 
such ruies, orders or regulations shall be of any force or effect, save 
provisionally only, until Six /Fec/K after the same shall have been so laid 
before both Houses of Parliament. 

41. 

, And be it Enacted, That the said Court of Probate and Divorces Comtof 

5 ' r • j ■ I'Touate 

shall have power to enforce the appearance of parties and witnesses empowered 
in and throughout Ireland, and to compel obedience to the orders and “niiice 
decrees of the said Court, and to punish contempt in the face »t Witnesses, 
thereof by attachment, issuing or to issue against such parties, wit- 
10 nesses or persons committing such contempt respectively, and being 
ivilhin the jurisdiction of the Court ; and that it shall be lawful for the 
Jiid»e of said Court of Probate and Divorces, when and as often as 
citations, monitions, decrees and orders of the said Court shall have 
been duly served on or notified to such parties and witnesses, according 
15 to the course and practice of the ecclesiastical law as used and ad- 
ministered in Her Majesty’s Court of Prerogative in Ireland ; or when 
and as often as any contempt in the face of said Court of Probate 
and Divorces shall have been committed, to issue or cause to issue 
such attachment, under the seal of the said Court, in the name of 
so Her Majesty, directed to tlie Sheriff of the County or County of a City 
where such party, witness or person in contempt shall be dwelling or 
bein'! at tlie time of the issuing of such attach niciit, and that such 
attachment shall issue as nearly as may be in the form in which writs of 
attachments now issue to enforce appearances and answers, or at- 
25 tendances in or obedience to the High Court of Chancery in Ireland, 
or for contempts to said Court ; and all such attachments out of 
the said Court of Probate and Divorces shall be directed to and re- 
turnable by the Sheriffs of the respective Counties or Counties of Cities 
in Ireland, and shall be by tliem executed and returned into such 
30 Court of Probate and Divorces, in like manner and to the same effect, 
or as nearly as may be, as writs of attacliinent issuing out of Ciianceiy 
are now executed and returned by the respective Sheriff’s in Ireland. 

42. 

Provided always, and he it Enacted, That nothing herein contained 
shall be construed to extend the jurisdiction of the said Comt of 
35 Probate and Divorces in any causes, testamentary or matrimouial, or balcteginu 
causes of administration, or any other causes or matters cognizable, «onon™h^ 
or which may hereafter bo cognizable, by said Court, to any cases or ““ 

persons to which the jurisdiction of the Ecclesiastical Courts inlieland 
do not now extend, or to limit or alter the controlling powers of Her 
40 Majesty’s Superior Courts of Law or Equity over the Mid Court of 
Probate and Divorces, in cases in which such controlling powers are 
now lawful and used, ivhetlier exercised by way of prohibition or man- 
damus, or other due courae of law. 
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Provided always, and be it Knacted, Tliat this Act sliall not repeal 
or take away any of the enactments of an Act made and pa.ssed in the 
fifty-fourth year of his Majesty King Gf.orge the Third, intituled, 

“ An Act for the better Regulation of Ecclesiastical Courts in Ireland, 
and for the more easy Recovery of Church Rates and Tithes,” so far j 
as said Act regulates the process of Ecclesiastical Courts in Ireland; 
nor any of the enactments of an Act made and passed in the second 
and third years of his late Majesty King William the Fourth, 
intituled, “An Act for enforcing tlie Process upon Contempts in the 
Courts Ecclesiastical of England and Ireland,” so far as said Act lo 
relates to the process of such Courts in England and Ireland respec- 
tively, but that the Judge of the said Court of Probate and Divorces 
shall have such and the same powers for enforcing the appearance of 
parties and compelling obedience to the orders and decrees of said 
Court of Probate and Divorces, and punishing contempts in the face 15 
of said Court, as were given to any Ecclesiastical Court in Ireland 
by said Acts or either of them ; and that the said Judge of the Court 
of Probate and Divorces shall be authorized and empowered to issue 
such process and take such proceedings as in said Acts or either 
of them are directed, in cases under those Acts respectively, wherein 20 
such process of attachment cannot or may not be effectually issued. 

And be it Enacted, That in all suits between party and party con- 
cerning the granting of probates of wills or of letters of administration 
of the assets and effects of persons deceased, whether sucli administra- 
tion be with or without a will annexed, ami in all suits concerning 25 
marriage and divorces, or other causes which may be cognizable by 
the said Court of Probate and Divorces, and instituted and depending 
therein, so soon as the parties thereto shall have respectively pleaded 
the several and respective rights, titles and interests or causes of suit, 
and also the defences on which such parties shall respectively rely, in 30 
and by the summary libel or allegations of such parlies respectively, 
and that issues shall have been duly joined on such f)leadings respec- 
tively, it shall and may be lawful for the said Judge, when and so soon 
as the proper and necessary parties are before the Court or duly put in 
pain for non-appearance therein, to appoint a convenient time for the 35 
summary hearing and detcmiination of such suit without further delay, 
or terms probatory to be given ; and it shall and may be lawful for the 
said Judge to hear, try and determine all such suits and causes in a 
public and summary form by and upon the testimony of witnesses 
deposing orally in open court before the said Judge, at which trials the 46 
parties and their counsel respectively shall iiave all the powers and , 
privileges of examining and cross-examining the witnesses which are 
now used and enjoyed by parties and counsel at any trial before a 
Judge and Jury in any of the superior courts of law in Dublin ; and all 
such trials in tiic said Court of Probate and Divorces shall be con- 
ducted 
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ducted in such manner, order and course of proceeding as the said 
Judge thereof shall direct, and shall be subject to such rules and orders 
as the said Judge shall, from time to time, make for better regu- 
lating the same ; provided, however, that no such rules or orders of 
5 said Judge shall take effect definitely or be in force any further or 
otherwise than provisionally only, until such rules and orders shall 
have been approved of by the Lord Lieutenant in Council and laid 
before both Houses of Parliament in manner hereinbefore directed, and 
for which purpose the said Judge sliall certify, under his hand and seal, 
}0 all such rules and orders made for the regulating of such trials to the 
Privy Council in Ireland within Six Months from the time of making 
same respectively. 

Provider] always, and be it Enacted, That no rule or order at any 
time made by the Judge of the said Court of Probate and Divorces 
ij shall have any ellect in repealing or altering the rules of evidence as 
received and established l>y the course of the law ecclesiastical, or 
any course, statute or law now established by the course and practice 
of the said Ecclesiastical Court in Ireland concerning the number, 
sufficiency and competency of witnesses. 

20 And be it Enacted, That it shall and may be lawful for the parties 
in any suit dc[)ciidiiig in the Court of Probate and Divorces to plead in 
separate and distinct pleadings or allegations, if used by any special 
right, title, interest or defence, or other matter of pleading in bar or 
exception to the jurisdiction of the Court, which is not usually or cannot 
25 be pleaded in the libel or first summary allegation of such party, and 
such pleadings shall or shall not be admitted according to the discre- 
tion of the judge, and wlien issue shall have been joined, the cause 
shall be forthwith set down for hearing, and shall be summarily tried 
and disposed of, 011 the testimony of witnesses deposing orally in open 
30 court: Provided, That all such additional pleadings shall be confined 
to the stating of the i)arlicular right, title, interest, defence, bar or ex- 
ception which may be so relied on, and shall not set forth or allege mat- 
ters of fact, which are not otherwise material than as evidepce merely. 

And be it Enacted, That if any of the parties in such causes or suits 
35 shall neglect or omit to plead any such interest or title or special matter 
of defence or bar, or by exception to the juiisdiction of the Court, and 
that for want of such pleading, any of the other parties in such suit shall 
not have had due or sufficient notice of the nature of the law to be 
made against such party at such trial of the cause whereby there may 
40 be danger of error or surprise, it shall and may be lawful for the Judge 
of said Court, before or after any examination of witnesses deposing 
by word of mouth in such cause or suit (if he shall be satisfied of the 
necessity of the case), to postpone the hearing of and proceeding in 

227. c 2 such 
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such cause or suit to a further day or days, and to limit or assign a cer- 
tain term or sufficient space of time within which any such party so 
taken by surprise shall have liberty to produce and examine further 
witnesses, or make such further proof as such party may be advised. 

And be it Enacted, That it shall and may be lawful for the Judge 5 
of said Court of Probate and Divorces, tvhen and as often as any 
necessary and material witnesses shall be resident out of the juris- 
diction of said Court, or in foreign parts, or shall be valetudinary, and 
from infirmity of body or great age, or othei’ cause incapable of attend- 
ing to be examined viva voce by or before the said Judge of the Court jq 
of Probate and Divorces, to grant a commission or requisition for the 
examination of such witness or witnesses at the place where such 
witness or witnesses shall be resident, and which commission or requi- 
sition shall be in all respects executed and returned according to the 
present practice of the Court of Prerogative in Ireland, and subject to 15 
the like rules and regulations, and the deposition of such witness or 
witnesses, being published, shall be of equal elVect, as if taken viv4 
voce before the Judge of said Court. 

Provided always, and be it Enacted, That no sucli commission or 
requisition for the examination of witnesses shall be issued or granted 20 
upon the consent of Proctors only, but in every case of applying to the 
Judge for such commission or requisition, good grounds by affidavit or 
otherwise shall be laid before the Court, and it shall appear that there is 
a necessity for granting such commission for examination of witnesses, 
so as to satisfy the Judge that such commission is really and truly pro- 25 
per to be granted in aid of justice, and that no affidavit shall lie for the 
judgment, order or decision of the said Judge of the said Court of Pro- 
bate and Divorces touching any application for a commission to excuse 
witness. 

And be it Enacted, That in any suit depending in the said Court of 30 
Probate and Divorces, the said Court shall have power, at any period 
of such suit, if it shall think fit so to do, to direct a trial by jury of 
any issue or issues on any question or questions of fact arising in any 
such suit in manner hereinafter mentioned ; and in any suit respecting 
the validity of any will, or of any writing or appointment in the nature 35 
of a will, depending in the said Court, it shall be lawful for the said 
Court, after the taking of the depositions on the condidit, or on the first 
plea in the cause, to direct that publication shall pass thereon, and 
upon publication, or at any other period in the suit, to direct such trial 
by jury. 40 

And be it Enacted, That such issue or issues shall be tried in the 
usual form of an action of trespass on the case upon promises before 

some 
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some Judge of Her Majesty’s Superior Courts of Common Law at 
Dublin, at the sittings of Nisi Prius in Dublin, or before some Judge 
of assize at Nisi Prius, as to the Judge of the Court of Probate and 
Divorces shall seem fit. 

And be it Enacted, That where the trial of any such issue so directed Recof/of tlio 
^ as aforesaid shall have taken place, the record of the said issue and of v«diSo'bB. 
the verdict thereon shall be transmitted by the Registrar or other proper 
officer to the sai<i Court of Probate and Divorces after such trial ; and Officer after 
the verdict of the jury upon any such issue (unless the same shall be 
set aside in manner hereinafter mentioned) shall be conclusive upon the 
said Court of Probate and Divorces, and upon all such persons, and 
to such extent as a verdict found in a Court of Common Law j and in 
all further proceedings in the cause in which such fact is found, the said 
Court of Probate and Divorces shall assume such fact to be as found 
by the jury. 

15 And be it Enacted, That the Judge of the said Court of Probate, New^TiiaU 
upon application to be made in One Month after the trial of any 
such issue by any party concerned, may grant and direct One or more 
new trials of any such issue, and may order such new trial to take 
place in the manner hereinbefore directed with regard to the first trial 
■io of such issue. 

And be it Enacted, Tljat the granting or refusing to grant an issue, Appe^'w 
and also the granting or refusing a new trial, shall be matter of appeal cSiUpoa 
to Her Majesty in the High Court of Chancery in Ireland, according 

to the course of appeals in Ireland. KiantiDg 

* ‘ Issues. 

And be it Enacted, That at the trial of any issue directed 

jr TV 1 Parties to 

by the said Court of Probate and Divorces, either party shall have the 
have ail the like powers, rights and remedies, with respect ^^^Kspect 
to bills of exceptions, as parties impleaded before Justices 
may have by virtue of the statute made in that behalf in the 
thirteenth year of the reign of King Edward the First, witli respect ^1* regard 
to exceptions alleged by them before such Justices; and every such ^ous. 
bill of exceptions, sealed with the seal of the Judge or Judges to whom 
such exceptions shall have been made, shall be annexed to the record of 
the trial of the said issue ; and the matters therein contained shall and 
maybe matter of error, in like manner as the matters contained in any bill 
35 of exceptions annexed to the record of any trial in any of Her Majesty’s 
Courts are matter of error, and the proceedings thereon shall be the 
same as in other cases of error from the Superior Courts at Dublin: 

Provided always, That upon the final determination of such proceed- 
ings in error, the record, with the proceedings thereon, shall be trans- 
mitted to the said Court of Probate and Divorces by the proper 
officer in whose custody such record may be, and the final judg- 
ment thereon shall be binding and conclusive on all parlies, in the 
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same manner as other judgments of the like nature in suits originally 
commenced in any of the Superior Courts of Common Law at Dublin. 

And be it Enacted, That every person who, if this Act had not been 
passed, might have appealed and made suit to Her Majesty in Her High 
Court of Chancery in Ireland against any proceeding, decree or sen- 3 
tence of any Ecclesiastical Court, under or by virtue of an Act passed in 
the Parliament of Ireland in the twenty-eighth year of the reign of 
King Gkokge the Third, intituled, “ An Act to repeal an Act passed in 
the twenty-eighth year of the reign of King Henry the Eighth, in- 
tituled, ‘An Act of Appeals, and to enable the Lord Chancellor, Lord 10 
Keeper or Lords Commissioners for the custody of the Great Seal of 
this Kingdom for the time being, to issue Commissions of Appeal from 
the Courts of the Archbishops within the same,’ ” may in like manner 
appeal and make suit to Her Majesty in Chancery against the proceed- 
ings, decrees and sentences of the said Court of Probate and Divorces 15 
established by this Act ; and that all the provisions of the said last-men- 
tioned Act of Parliament, relating to appeals and suits under the same, 
shall apply to all appeals and suits against the proceedings, decrees 
and sentences of the said Court of Probate and Divorces, save so as 
hereinafter otherwise enacted and declared. 20 

And be it Enacted, That the cost of the issues directed by the Judge 
of the said Court of Probate and Divorces, and of the trial thereof, 
and of the subsequent proceedings thereon, shall be in the discretion 
of the Judge of the said Court of Probate and Divorces, who shall 
direct by which of the parties to the suits the same shall be paid, and 25 
upon such direction the costs sliall be taxed in the usual manner. 

And be it Enacted, That it shall not be lawful to appeal from any 
rule, order or decree of the Judge of the Court of Probate and 
Divorces whereby any person shall be appointed an administrator 
pendente lite, nor whereby the Judge of sucli Court shall grant or 30 
refuse to grant any administrator pendente lite, nor whereby the 
Judge of said Court shall make his election between any Two or more 
next of kin, or between widow and next of kin, or any One or more 
next of kin applying or suing for a grant of an administration to any 
deceased person, having departed this life intestate and w'ithout making 35 
any last will or testament, nor from any rule or order, merely 
giving time to parties, nor from any rule or order granting or refusing 
to grant any commission or requisition for examination of witnesses; 
and that no appeal from any rule or order of said Judge of the 
Court of Probate and Divorces, allocating or appointing any sum of 40 
money to be paid to any wife or married woman, suing or being sued 
in said Court for and on account of alimony or costs, or either cr 
any of them, shall in any case stay the proceedings in such Court, 

but 
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blit it siiall be iaivtul for tin; said Court to proceed in sucli cause not- 
withstanding any such appeal, and subject thereto so far back only 
as such order is concerned. 

Provided always, and be it Enacted, 'i'hat nothing herein con- 
5 taiacd shall be construed in any manner to enable any party or 
parties to appeal from any rule, order or decree of the said Court 
of Probate and Divorces in any case or cases in which such party 
would not be entitled to aiipeal l>y the course and practice of the 
law ecclesiastical. 

10 And be it Enacted, '’Unit in all cases where any cause shall he 
tried and decided in the said Court of Probate and Divorces, upon 
the examination and testimony of wiinesses deposing in open court 
before the Judge, such Judge shall sign and authenticate the act and 
acts of Court, wherein shall be rehearsed all the material parts of the 
15 oral evidence and other proofs, and all the material and necessary parts 
of the depositions of such witnesses on cross-examination, and such 
act and acts shall not be considered as authentic or definitive until the 
same shall have been exumined, and, if need be, altered and varied by 
such Judge from his own notes or otherwise ; and all the papers com- 
20 posing such act or acts of Court, or any book or books into which 
same shall have been written, entered, transcribed and copied, shall 
be singly and page by page signed by the said Judge, with Iiis name in 
full, and it shall be lawful for the Judge in any case to substitute his 
own notes for those of the Notary, Actuary, Surrogate, Registrar or 
25 other scribe who may be employed to draw up, transcribe, enter or 
compose the said act or acts of Court. 

And be it Enacted, That in every appeal prosecuted from the Court 
of Probate and Divorces, so soon as the inhibition issued by Her 
Majesty’s Court of Delegates shall have been duly served upon the 
30 Judge and Registrar or other proper officers of said Court of Probate 
and Divorces, the Proctor or Proctors of the Appellant or party in- 
terposing or prosecuting sucli appeal shall, vvithin a space of Ten 
Buys, inclusively of the day of tiie serving of the said inhibition on the 
Judge or Registrar, whichever shall be first served, lodge with the 
35 Registrar of the said Court of Delegates a true copy of the rule, 
order, decree or sentence appealed from, whereby and after which day, 
such cause of appeal shall be considered as set down for bearing in 
the said Court of Delegates, and sliall at some convenient day, to be 
appointed by the said Judge, distinctly be heard and disposed of 
40 without any transcript or copy being made or transmitted of the 
process or proceedings in the said Court of Probate and Divorces, but 
in lieu of such transcript, the said Registrar of said Court of Delegates 
shall duly notify in writing to the Registrar of the said Court of Probate 
and Divorces tlie day of the hearing of llic said cause of appeal, and 
c 4 shall 
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shall require such Registrar by such notice to be in attendance on such 
day and at or before the hour of the sitting of the Court, with the 
whole and entire body of the process, proceedings and proofs in such 
cause w herein such appeal is pending, in their proper and original forms 
and not by copies, and such Registrar shall accordingly attend, and so 5 
from day to day until the final order, decree or sentence of the Court, 
and for which attendance and for the inspection and examination 
of the said originals on such attendance, neither the said Registrar 
of the Court of Delegates nor said Registrar of the Court of Probate 
and Dirorces, shall receive any fee, gratuity or sum whatsoever. 

And be it Enacted, That it shall be lawful for the said Court of 
Delegates, at their discretion, to re-hear and determine any cause of 
appetl and the matter thereof, upon the same evidence as that received 
below, or upon fresh or further or other evidence and proof, and to 
re-examine or hear re-examined all such witnesses as were produced 15 
and examined in the Court below, and to examine or hear examined 
any additional or other witnesses, and in all respects to re-open such 
cause, wherein such appeal shall be brought before them, for new 
proofs, and to grant further or other issues to be tried, in such man- 
ner and form as such Judge of the Court of Probate and Divorces jo 
might do; and the Court of Delegates shall, in virtue of the com- 
mission, be possessed of the whole cognizance of the cause, with all 
consequents and incidents therein from the beginning, in the same 
manner as the Judge of the said Court of Probate and Divorces. 

And be it Enacted, That when and so often as any cause depend- j; 
nVe'SS ing in said Court of Probate and Divorces shall not have been 
eXfitVS- set down or assigned by the Judge of said Court to he heard or 
bate to pro- Summary form of proceeding hereinbefore appointed, or 

ing to manner when and SO often as the said J udge shall refuse to set down 01 appoint 
?jEeS said cause for such trial, and no appeal shall be prosecuted from 3, 
tical Conits. prosecuted, such refusal shall have been affirmed 

upon appeal, then and in such cases it shall be lawful for the 
parties to proceed in said cause according to the present form and 
manner of proceeding in Ecclesiastical Courts in cases of the like 
nature : Provided always, That in all such cases it shall be lawful to the jj 
Judge, at any period of the suit, at the instance of tlie parties, or upon 
his own motion, to decree pnblic-ation in the said cause, and theremito 
to giant one or more issues, in manner hereinbefore directed, or to 
hear and decide the cause upon the depositions of the witnesses alrea y 
taken, as to the said Judge shall seem fit. 

Romnn'^' And be it Enacted, That Her Majesty’s Roman Catholic subjects 

Protestant Dissenters shall bo eligible and qualified to be 
SSin appointed to and fill and execute all and every the offices of Ju ge, 
Court of Pvot Registrar, Advocate, Proctor, Notary, Clerk, Actuary or any other 

bate upon ° office 

talcing Oaths. 
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•office or cni[)loyincnl in .^aicl Court of Prolalo aiul Divorces, in 
the same inanner as any of Uer Majesty’s Protestant subjects, being 
members of tlie Established Cluircli, upon taking (he Oath of Alle- 
giance and such oilier oatli or oaths as may be reciuircd and enjoined 
r by this Act. 

65. 

and whereas it may contribute much to the ease of the poor inlia- incertain 
biting places at a distance from Dublin if they shall be enabled, in cases AKistaHt 
where the assets of deceased persons are not considerable, to obtain 
probates and administrations in the counties or ridings of counties in 
jQ which such deceased persons were resident and domiciliated at the Adminisira- 
tinie of the death of such persons ; BE it therefore Enacted, That It 
shall and may be lawful for the Assistant Barristers of the counties of 
Wexford, K-ilkeimy, Westmeath and Longford and for the Assistant 
Barristers of ail counties and ridings of counties situate respectively in 
the provinces of Munster, Connaught and Ulster, to grant probates of 
^ wills and administration, whether with or without the will annexed, of 
the effects of persons deceased, and for just cause allowed by the course 
of the law ecclesiastic to repeal and revoke such probates and admi- 
nistration wlien such person shall have been resident and inhabiting at 
no the time of the dcatli of such person, within the county or riding over 
which the jurisdiction of such Assistant-barrister extends, and shall 
Iiave been possessed of and entitled beneficially to any personal estate 
or chattels wheresoever being or situate, not exceeding in value the 
sum of Ttuo hundred Pounds sterling, or possessed of and entitled bene- 
3j ficially to any personal estate or chattels wheresoever situate or being, 
and also to any freehold estate in lands or other real property in any 
part of Ireland, which does not determine on the death of such person, 
and which personal and freehold estate of such deceased person shall 
not exceed in value the sum of Three hundred Pounds in the whole ; 

30 and in ail such cases it shall be lawful for such Assistant Barrister to 
hear and determine in a summary way by civil bill, either with or 
without a jury, all questions, disputes and differences between party 
and party concerning wills and intestacy, and the granting of probates 
of such wills, or of administration, whether with or without the will 
35 annexed, of such persons deceased ; and if it shall be made appear to 
such Assistant Barrister by the plaintiff in such civil bill that the value 
of the personal estate of such deceased person so resident and inha- 
biting at the time of his death, within the jurisdiction of such Assistant 
Barrister, did not exceed the sum of Two hundred Pounds, wheresoever 
40 .situate, or the value of bis freehold and personal estate taken together, 
and wheresoever respectively situate, did not exceed the sum of Three 
hundred Pounds, the said Assistant Barrister shall proceed to adjudge 
and determine the merits of such civil bill, as he may do by the laws 
now in being in any other case of civil bills for debt, trespass or 
detinue, or other cause of action cognizable by such Assistant Barrister* 
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■ according to the practice of the said Court and to the rules and prin- 
ciples of Her Majesty’s law ecclesiastical, and the statutes, causes and 
usages regulating the same; and all the jurisdiction and authority 
which under this Act may be exercised by the Judge of the Court of 
Probate and Divorces, shall and may be exercised by such Assistant 5 
Barrister in all such cases of probates and adminislraiions so coming 
under the cognizance of such Assistant Barrister. 

AND inasmuch as it will be necessary that tlicre should be some per- 
son empowered at all times to make out and issue {)robates of wills 
and letters of administration in the counties and ridings of counties 10 
aforesaid in such cases where the assets or property shall he under such 
vd.\\xQ Two hundred Poujuh or Three hundred Pounds respectively; 

BE it therefore Enacted, That when and so often as any person deceased 
shall have been resident and inhabiting at the time of liis death within 
the counties of Wexford, Kilkenny, Westmeath or Longford respec- 
lively, or any county or riding of a county situate in the provinces of 
Munster, Connaught or Ulster respectively, and shall have been pos- 
sessed of, or entitled beneficially to any personal estate or chattels, 
whercsover being or situate, not exceeding in value the sum of Two 
hioidred Pounds, or possessed of and entitled to any personal estate or 20 
chattels, wheresoever situate, and also to any freehold or lauds or other 
real property in any part of Ireland, wiiicii docs not determine on the 
death of such person, and which personal and frceiiokl estate shall not 
exceed in the whole the value or sum of Three hundred Pounds, it sliall 
be lawful for any executor named and appointed in the last will <aiifl 
testament of such person, or if there be no executor, then for any resi- 
duary legatee or any next, of kin or principal legatee failing, such resi- 
dua-rv legatee to lodge such will in the custo<!y and possession of the 
Clerk of the Peace of the county or riding of a county where such 
deceased person was resident and inhabiting at the time of his or her 
death, or in the custody and possession of the Deputy Clerk of the Peace, 
whenever such-Clerk of the Peace shall be absent; and thereupon it 
shall be lawful for the Assistant Barrister, if then within the county, 
and in his absence, for such Clerk of the Peace or Deputy Clerk 
of the Peace to make out and grant a common form of law, and 
deliver to such executor, or failing an executor, to such residuary 
legatee^ or failing a residuary legatee, to the remainder or any of 
the next of kin of such deceased person) and if none such shall be 
willing to accept the burden of the execution of such will, then to 
.any principal legatee named in said will, or probate of such will, or 40 
■letters of administration, with a copy of said will annexed, as the case 
;may require ; such probate or administration to be engrossed on parch- 
and signed and attested by the person so granting same, and to 
b.e in the form in Schedule (A.) to this Act specified, 

V And 
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And be it Enacted, That when and so often as any person shall 
depart this life intestate, or without having made any last will and 
testament, and possessed of and entitled to such amount of assets and 
property and no more, as under the provisions of this Act shall or may 
, oive jurisdiction to the Assistant Barrister of the county or riding of a 
county where such person was resident and inhabiting at the time of his 
or her death, it shall and may be lawful for the Assistant Barrister of 
such county or riding of a county, if then within the county or riding 
of a county, and in his absence for the Clerk of the Peace of such 
JO county, or in his absence for tlie Deputy Clerk of the Peace, to make 
out and grant a common form of law, and deliver to the husband, 
widow or next of kin of such deceased person, or any or either of them, 
letters of administration of the goods, rights, credits and chattels of 
such deceased person, which letters of administration shall be en- 
grossed on parchment, and signed and attested by the person granting 
same, and in the form in Schedule (A.) to this Act. 

And be it Enacted, That every person applying to any Assistant 
Barrister or Clerk of the Peace, or Deputy Clerk of the Peace, for any 
probate of a will or letters of administration, with or williout the 
20 will annexed, of the eficcts of any deceased person, shall, before the 
making out and delivery of such probate or letters of administration, 
pay to such person who shall make out and grant such probate or 
letters of administration, the amount of all stamp duties now by law 
payable and demandablc by or from any person obtaining grants 
25 of probate or administration respectively ; and no probate or ad- 
ministration, with or without the will annexed, shall be granted or 
delivered by any such Assistant Barrister or Clerk, or Deputy Clerk 
of the Peace, until such stamp duties shall have been first duly 
paid and satisfied ; and that every person so applying shall, before 
20 being sworn as executor or admiuistrator, deliver in a Schedule 
or specification of the effects and personal estate of his testator 
or intestate, as the case may be, to such Assistant Barrister, Clerk of 
the Peace or Deputy Clerk of the Peace, and shall verify such Schedule 
by affidavit, to be sworn before sucli Assistant Barrister, Clerk of the 
3^ Peace or Deputy Clerk of the Peace, in such manner as is now re- 
quired by an Act passed in the fifty-sixth year of the reign of his 
Majesty KingGnoucE the Third, intituled, “An Act to repeal the 
several Stamp Duties in Ireland, and also several Acts for the Col- 
lection and Management of the said Duties, and to grant new Stamp 
40 I^uties in lieu thereof, and to make more effectual Regulations for 
collecting and managing the said Duties,” and according to the form 
of the Schedules and Affidavits in the third Schedule to said Act 
annexed , and such persons so applying to such Assistant Barrister, 
Clerk of the Peace or Deputy Clerk of the Peace for such grant of 
probate or administration, shall also take such other oath or oaths as 
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s Of are now by law required to qualify any executor or administrator 
to take out probate or administration in any Ecclesiastical Court in 
Ireland, which oaths such Assistant Barrister, Clerk of the Peace or 
Deputy Clerk of the Peace shall have power and are hereby required 
to administer. 

5 

And be it Enacted, That no probate of any will or administration 
with or without a will annexed, of the effects of any person deceased 
which any Assistant B<arrister, Clerk of the Peace or Deputy Clerk of 
the Peace is by this Act empowered to make out and grant, shall be 
issued or delivered by such Assistant Barrister, Clerk of ihe Peace or 
Deputy Clerk of the Peace to any person applying- for the same at any 
time sooner than the clear space of Fifteen Days afier the death of 
such deceased person, exclusive of the day of the death of such person 
and in case any caveat or objection in writing against the firantinw or 
issuing of any such probate of any will or administration, with or j- 
without the will annexed, of any deceased person, shall be lodged ^ 
with or delivered to or at the office of such Clerk of the Peace or 
Deputy Clerk of the Peace, at any time before such probate or ad- 
ministration shall have been delivered to the i>arty ap[>lying for tlie same 
by any jicrson having, or claiming or pretending to have, any right, so 
title or interest in the goods of such deceased person, then and in all 
such cases such caveat or objection shall operate as a stay of all such 
pvocecding.s } and no such probate or administration shall afterwards 
issue until the parlies disputing the right to probate or administration, or 
some of them, shall have taken proceedings by civil bill at the ne.\t 25 
ensuing or some subsequent Quarter Sessions of such county or 
riding or division of a county to try such right, or until such caveat 
shall have been withdrawn by the party lodging the same: Provided 
that every such caveat shall contain tiie true name of the caveator, 
together with his place of abode, condition or quality ; and that no 30 
caveat shall be of any force after Six calendar Months from the time 
of lodging same, unless civil bill proceedings shall within such Six 
]\Jonths have been duly commenced in consequence of such caveat, 
and shall be depending and prosecuted with effect. 

And he it Enacted, That as well in all proceedings by civil bill 35 
by or against any such caveator or caveators in the Court of the 
Assistant Barrister, as also in all proceedings by civil bill to repeal or 
revoke any probate of a will, or any administration with or witliout a 
will annexed, of the effects of persons deceased, as having been unduly 
granted by such Clerk of the Peace or Deputy Clerk of the Peace of the 40 
county, the civil bill in such cases shall, as nearly as may be, recite the 
cause of suit, and the title or interest of the plaintiff in such civil bill 
proceedings in the forms now usual and practised in the citations 
issuing out of the Ecclesiastical Courts in Ireland in similar cases; and 

it 
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it shall he lawful for every plaintiff on any such civil bill proceeding 
to serve such civil bill on all persons having or claiming to have any 
lioht title or interest in the grant of any such probate or administra- 
tion ' in the usual manner of serving the process of the court of the 
Assistant Barristers in Ireland, and all persons duly served with the 
process of the court in such civil bill proceedings, and neglecting to 
appear and defemi their rights before the Assistant Barrister at the 
Quarter Sessions, shall be as much hound by the decision and adjudi- 
cation of such Assistant Barrister in such proceedings as if such person 
had appeared in person or by attorney and had been present at the 
trial ; provided that all persons suing and sued by civil bill under this 
Act shall have the same benefit of appeal to the Judges of Assize as 
in other cases of civil bill proceedings. 



71 - 

And be it Enacted, That whether a caveat or caveats sliall or sltall 
not be lodged with or in the office of the Clerk of the Peace, such piymgfd- 
15 Clerk of the Peace or Deputy Clerk of the Peace, if ho or they respcc- ;”S “ 
tively shall consider the right, title ami interest of any person applying 
for a grant of any probate of a will or administration, wlrether with or 
without a will annexeil, of the effects of persons deceased to be 
doubtful, or to require a more careful examination, shall and may refuse 
20 making out or delivering the said probate or aclministraliou until such 
pcrson"opplying sliall have taken proceedings by civil bill to establish 
his, her or their right, or until the Assistant Barrister of the [dace or 
county sliall have signed a fiat for such grant of probate or aJmioistra- 
tion, as the case may he, upon the opiilication of the party claiming 
25 tlie same. 



And be it Enacted, That in all proceedings by civil bill under this 
Act, the Assistant Barrister of the county or place shall be bound to 
inquire diligently into the amount of the personal estate, and also the i,y civil Bili. 
freehold property left by any testator or intestate, and that in all such 
30 civil bill proceedings it shall be in the power of such Assistant Barrister 
to award costs between party and party as to liini shall seem fit. 



And he it Enacted, That every Clerk of the Peace or Deputy 
Clerk of tile Peace who .shall make out and deliver any probate 
of a will or administration, with or without the will annexed, of the Pc,acc,acopy 
effects of any deceased iierson to any person applying for the F„rty- 

same, shall within Forti/-dglU Hours afterwards at the latest ^ put 
into the General Post-office at the town or place where such Clerk 
or Deputy Clerk of the Peace keeps his office of business, a letter, 
post paid, and addressed to the Registrar of the said Court of Probate 
and Divorces, containing a certificate of the name, last place of abode 
and time of the death of the testator or intestate, in the goods of whom 
£ 2 probate 
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probate or administration has been so made out, and also of the sworn 
value of his effects, and the name, address and place of abode of the 
executor or administrator to whom such grant has been made, and the 
date of the will (if any) and the names of the executors therein, which 
will, when received by the Registrar of the said Court of Probate and 5 
Divorces, shall be forthwith copied into a book kept by him for that 
purpose, and shall operate as a caveat against the grant of any pro- 
bate or administration by the Judge of the Court of Probate and 
Divorces in the goods of the same testator or intestate, and for which 
the Clerk of the Peace or Deputy Clerk of the Peace shall be entitled 10 
to demand and have from such person to whom he slial! make out and 
deliver such grant of probate or administration, a fee of Tv:q Shitlintrs 
and Sixpence, and no more. 

And be it Enacted, That whenever any person shall apply to the 
Court of Probate and Divorces for probate of any will or adinlnistra- 15 
lion, with or without a will annexed, of any person deceased, who at the 
time of his death was resident and inhabiting- in any of the counties of 
Wexford, ICilkentjy, Longford or Westmeath, or any county situate 
within the provinces of Munster, Connaught or Ulster, and it shall 
aj>pear that there is a notice and certificate, pursuant to this Act, 20 
registered or standing in the books of said Court of Probate and 
Divorces of any suit of probate or administration in the goods of such 
testator or intestate, by any Assistant Barrister of any of the said 
counties, or Clerk of the Peace or Deputy Clerk of the Peace of any 
county, such notice and certificate shall operate as a stay of proceed- 25 
iogs in said Court of Probate and Divorces in the matter of the 
grant of probate of any such will or administration, with or without 
the will annexed, of the effects of any such deceased person; and it 
shall not be lawful in any such case for the Judge of the Court of Pro- 
bate and Divorces to make any fresh or other grant of probate or 30 
administration until such party applying to him, or some other com- 
petent person, shall have instituted a suit in said Court of Probate 
and Divorces against the person so in possession of such probate or 
administration, to show cause why tiic effects of such probate or admU 
nistration should not be suspended, and why probate or administration 35 
should not be granted to the PromovenLiii such suit, or in such other 
Ibrni of suit as now is or may be proper and usual for revoking pro- 
bate and administration unduly granted by Courts of limited juris- 
diction. 

And be it Enacted, That when any application shall be made to the 40 
Court of Probate and Divorces for probate of any will or for a grant 
of administration, with or without the will annexed, of any deceased 
person who shall have died in any of the counties of Wexford, 
Kilkenny, Longford or Westmeath, or any county situate within the 

provinces 
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provinces of Monster, Connaught or Ulster, if the personal estate o-.- „ 

effects of such deceased person shall be sworn under the value of Four 
hundred PoundSy the person or party, or.his, her or their proctor making 
application for such grant of probate or administration in the said 
Court of Probate and Divorces, shall be bound to produce a certificate 
^ to the Judge or Registrar of said Court of Probate under the hand of 
the Clerk of the Peace or his Deputy of the county where the deceased 
person died, certifying to the Judge of the Court of Probate and 
Divorces, whether or not any probate of the will or administration, 
io with or without a will annexed, of the effects of such person deceased 
had been granted or made out by the Assistant Barrister or Clerk of 
the Peace or his Deputy of such county, or whether any civil bill 
proceedings were then pending respecting such or any decree pro- 
nounced, for making out which certificate such Clerk of the Peace 
15 shall be entitled to demand and have the sum of Oiie Skilling from the 
person requiring the same ; and if it shall appear by such certificate, to 
the proof of the Court of Probate and Divorces, that any such probate 
or administration had been issued in the county or riding where the 
deceased person died, or that civil bill proceedings shall be at such 
20 time depending in the Court of the Assistant Barrister, or if any probate 
of the will or administration to the effects of such deceased person shall 
have been taken out under any decree or fiat of such Assistant Barrister, 
then such certificate shall operate as a slay of proceedings in the Court 
of Probate and Divorces until such time as the party applying there or 
2^ some other competent person, shall have instituted a suit in said 
Court of Probate and Divorces to repeal or revoke and annul the grant 
of probate or of administration so obtained in any such particular 
county or riding of a county. 

75 - 

And be it Enacted, That whenever any probate of a will or 
« administration, with or without the will annexed, of the effects of any bmeincertaia 
’ j • r 4.U 

deceased person shall liavc been granted to any person applying lor the notice of ap- 

same in the Court of Probate and Divorces, and that the effects of the to 

deceased person shall iiave been sworn by such pereon or party apply- thePM^of 
ing for the same under the value of Five hundred Pounds, the 
35 Registrar of the Court of Probate and Divorces shall, within Forty- oeag^persoa 
eight Hours afterwards, if such person is sworn in Dublin, or so soon 
as the commission for swearing such person shall have been returned, 
if such person is sworn in the county, put into the General Post- 
office in Dublin a letter, [)ost-paid, and addressed to the Clerk of the 
40 Peace of the county where such deceased person died or was lesident 
and inhabited at the time of Ins death, certifying to such Clerk of the 
Peace the name, time of the death and place of abode of such testator 
or intestate, and the sworn value of his gooos, and the name, address 
and place of abode of the excentur or administrator to whom such 
grant has been made, and for which a fee of Two Shillings and Six- 
227. E 3 
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peiice shall be paid to the Clerk of the said Court ot Probate, anti 
which letter and certificate, when received by sudi Clerk of the Peace, 
shall be carefully kept by him in some secure place of deposit, and shall 
operate as a caveat against the issuing or granting of any probate or 
administration by the Assistant Barrister, Clerk ot the Peace or Deputy 
Clerk of the Peace in the case of such testator or intestate; and it ^ 
shall not he lawful in such case for the Assistant Banister, Clerk of the 
Peace or Deputy Clerk of the Peace of the said county or riding to 
grant or decree any probate or administration until the question of the 
amount of effects shall liave been proved and decided in the Court of lo 
Probate and Divorces. 

And be it Enacted, Tliat if in any case probate of any will or 
administration, with or without a will annexed, of any deceased 
person shall have been granted in the Court of Probate and Divorces 
to any person applying for the same, and that there shall also have 15 
been granted any probate of a will or administration, with or without 
the will annexed, of the effects of the same deceased person, by anv 
Assistant Barrister, Clerk of the Peace or Deputy Clerk of the Peace 
of any county or riding of a county, where such probates or 
administrations may be granted, then and in such case faith and credit 20 
shall be given only to the probate or letter of administration which 
shall be under the seal of the Judge of the Court of Probate and 
Divorces; and sucli other j)robato and administration shall not be 
received or considered as legal evidence in any Court of Justice if the 
probate or administration granted by the said Judge of the Court of 25 
Probate and Divorces shall be then in force and mnepealed ; provided 
that debtors to the estate of such deceased person who shall have bona 
fide and without fraud, cavil or collusion, paid their said debts to any 
executor or administrator appointed by such Assistant Banister, Clerk 
of the Peace or Deputy Clerk of the Peace, shall be protected in such 00 
payments, and shall not be liable to pay such debts over again to the 
rightful executors or administrators, although such grant of probate 
or administration by such Assistant Barrister, Clerk of the Peace or 
Deputy Clerk of the Peace shall have been afterwards repealed or 
revoked. 35 

And be it Enacted, That the Clerks of the Peace and Deputy Clerks 
of the Peace of the counties and ridings where pi obatos and administra- 
tions may be granted under this Act, sljall be culitiod to demand and 
receive from the persons applying to tliem for probate and administra- 
tions, the fees set do'wn in Schedule ( ) to this Act annexed. 4*^ 

And be it Enacted, That nothing in this Act contained shall prevent 
any executor named in any will or codicil, or testamenlarv writing, 
at his, her or their discretion, to lodge such will, codicil or testamen- 
tary writing in the Court of Probate and Divorces in Dublin, and to 

take 
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take out j>robate tiieie ; and that it shall be lawful for the Court of 
Probate and Divorces in all cases uhere probate and administration is 
granted in that Couit, to issue commission to serve executors and 
adffiinistrators in such form and manner as is now customary in the 
^ Court of Prerogative. 

And be it Enacted, That all persons, not being atlornies or solicitors, 
who upon the First day of June in the present year shall have been 
actually admitted, and shall on that day have been exclusively prac- 
tising as proctors and notaries in any Ecclesiastical Court in Ireland, 
JO aiui not being Registrars of any such Ecclesiastical Court, may, within 
OaeYcRr oi' the passing of this Act be admitted as Proctors of the 
Court of Probate und Divorces established by this Act, according to 
the forms presci ibod for the ad mission of Proctors in such Ecclesiastical 
Court, and without the |)ayincnt of any further duty ; and all persons 
15 not being Proctors who have served, or who on the First day of June in the 
present year were actually serving umler articles as a|)prentices to such 
persons so exclusively practising us Proctors, may within One Year 
after tlie passing of ihis Ac^, or within One Year after the expiration of 
their respective times of service, being Notai ies, be admitted as Proctors 
JO of the said Court of Proliate and Divorces established by this Act, 
according to the forms [ucscribcd for the admission of Proctois in such 
Court, upon payment of the proper duty in that behalf. 

Provided always, and be it Enacted, That all persons who on t!ie 
First day of June last were actually serving under articles as Clerks to 
25 any Proctor practising in any Court at Dublin shall, when admitted as 
Proctors of the Court of Probate and Divorces established by this Act, 
be placed on tlic List of Proctors next to those Proctors who are 
entitled to act as Proctors in the said Court of Probate, by reason of 
their having been at the time of passing this Act entitled to act as 
30 Notaries and Proctors in any of the Ecclesiastical Courts at Dublin. 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this present Session of Parliament. 
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